EXHIBIT C
MEMORANDUM OF UNDERSTANDING
STATE UNIVERSITY OF NEW YORK
and
[Applicable SUNY College or University]
This MEMORANDUM OF UNDERSTANDING, made as of the __ day of ______ 20___,
by and between the State University of New York, an educational corporation existing under the laws of the State of New York and having its offices and principal place of business at 353 Broadway, State University Plaza, Albany New York 12246 (hereinafter called the "University") and the State University of New York [ ] (hereinafter called the "Campus").
WHEREAS, under sections 355 (2)(c) and 355(2)(r) of the Education Law, the University, through its Board of Trustees, is authorized to provide for the care, custody and management of lands, grounds, structures, buildings, equipment and facilities of the University, including the construction, acquisition, reconstruction , rehabilitation and improvement of dormitories, of the University;
WHEREAS, under section 352(3) of the Education Law, the Campus is one of the constituent educational institutions which comprises the University, and has the authority and capability to undertake the construction, acquisition, reconstruction, rehabilitation and improvement of facilities of the University on the Campus;
WHEREAS, the University at the Campus's request, has agreed to designate the project listed and defined in Exhibit "A" (hereinafter called the "Project") as a University Facility pursuant to the terms of the Financing and Development Agreement by and between tl1e Dormitory Authority of the State of New York ("D ASNY") and the State University of New York, dated as of May I5, 2013 (the Agreement");
NOW, THEREFORE, in consideration of the foregoing, the Campus and the University hereby covenant and agree as follows:
I. The University does hereby designate the Campus letting agency and does hereby authorize and request the Campus to assume responsibility for, and control of, the Project, and the Campus agrees to accept this delegation and administer the Project in accordance with this Memorandum.
2. The University intends to work with DASNY and have DASNY issue its Dormitory Facility Lease Revenue Bonds and make the proceeds of such bonds available for various projects including the Project. Funds will be made available under this Memorandum of Understanding only to the extent of the availability of proceeds of bonds issued and available to finance the Project. The University will be responsible for ensuring that all expenditures are in accordance with applicable law, including the terms and conditions of the Agreement. The Campus shall administer all procurements and awards in compliance with applicable law.
3. The Campus shall act as a letting agency for the construction of the Project, and shall award design and construction contracts for the Project. The design and construction of the Project shall comply with all applicable laws, rules and regulations.
4. The Campus shall maintain a record (the "lien docket") of any notices of lien which have been filed in connection with the Project, which includes the name and residence of the lienor, the name of the contractor or subcontractor again whom the lien was filed, the amount of the lien, the date the lien was filed and the designation of the contract under with the lien arose. The Campus shall notify DASNY and SUNY of the docketing of any liens or other instruments which have been received in connection with a Project within five business days of the docketing of such liens or other instruments by sending a copy of such docket to contacts identified by DASNY.
5. The University shall be solely responsible for the Project and its completion in accordance with Exhibit "A". The Campus hereby undertakes with respect to the Project the review and approval of the plans and specifications and forms of contracts, as contemplated by Education Law §376(5). The Campus shall undertake the Project in accordance with the provisions of Items 7553, 7554 and 7555 of the University's Policies and Procedures. The Campus shall comply with all provisions of the Agreement that relate to the Project.
6. Any expenditure in excess of the Project budget shall be the sole responsibility of the Campus.
7. The University acknowledges and agrees that the authorization of expenditures for the Project, the procurement and administration of all contracts for the Project and approval of payments for such contracts shall be the sole responsibility of the Campus, and the Campus shall maintain suitable and auditable records of all such administration and expenses for review by DASNY. Based on the Campus and University approvals, DASNY shall make all disbursements directly to the contractors for Project related expenses upon receipt of fully executed Certifications Required for Payment of Costs of a University Facility in the form of Exhibit D hereof.
8. With respect to each University Facility, SUNY shall require each contractor to maintain or cause to be maintained until SUNY’s final acceptance of the contractor’s work,  insurance with insurance companies of such type, against such risks and in such amounts as are customarily carried by contractors located in the State, engaged in similar work, which insurance shall include property damage, fire and extended coverage, builder’s risk, public liability and property damage liability insurance in amounts estimated to indemnify the reasonably anticipated damage, loss or liability, subject to reasonable deductible provisions. SUNY and DASNY shall be named or additional insureds under the policies. In addition, SUNY shall require each consultant retained to provide architectural or engineering services to procure and maintain insurance including errors and omissions, and contractual liability, covering the consultant and its sub-consultants for all services performed. Each agreement between SUNY and a contractor or consultant shall identify DASNY as a third-party beneficiary of the agreement, and the contractor or consultant shall acknowledge that DASNY is relying upon services being provided under the agreement.
9. The Campus shall not undertake construction of a Project, other than design work, until (1) DASNY has approved the related Project Request and Certification or DASNY's approval of the related Project Request and Ce1tification has been deemed given, (2) the Campus has delivered to DASNY a building permit with respect to the Project and Compliance Certificate in the form attached as Exhibit "B", and (3) the University has complied with the State Environmental Quality Review Act, the State Smart Growth Public Infrastructure Policy Act and Article 14 of the Parks, Recreation and Historic Preservation Law.
IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first above written.
STATE UNIVERSITY OF NEW YORK
By:______________________________

Title:

Date:


[CAMPUS]
By:______________________________

Title:

Date:

