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WHAT IS A WAIVER?

	
	
	



All students at [COLLEGE NAME] are bound by a Code of Conduct [INDICATE SPECIFIC CODE OR CODES AND, IF APPLICABLE, SEPARATE SEXUAL AND INTERPERSONAL VIOLENCE RESPONSE POLICIES] that [PURPOSE OF CODE/RESPONSE POLICY UNDER PREAMBLE]. The Code of Conduct defines what conduct is prohibited, the possible sanctions for those violations, and policies and procedures governing how [COLLEGE NAME] will charge, investigate, and resolve any alleged violations of those policies. 
To protect the safety of students and campus personnel from the novel coronavirus and COVID-19 outbreak, [COLLEGE NAME] has followed the guidance of government and public health leaders to reduce density and in-person interactions on its campus.  
Under these unprecedented circumstances, we are temporarily modifying certain policies and procedures to our student conduct and investigations process that may not be contemplated in our Code of Conduct.
The purpose of the waiver is to allow [COLLEGE NAME] and our students the opportunity to move forward with the process in an efficient and safe manner. The institution requests a confirmation of these minor and temporary modifications to the Code of Conduct to ensure that all parties are on the same page about what has changed and what remains the same. The institution will not negotiate elements of these modifications individually with students or advisors. 
	
	
	



If you are receiving this waiver as a [Your Term: REPORTING INDIVIDUAL OR RESPONDENT] in a case of sexual assault, domestic violence, dating violence, and/or stalking conducted pursuant to the 2013 Violence Against Women Act Amendments to the Clery Act, please note that we will require agreement from all parties (Reporting Individual[s] and Respondent[s]) for the waiver to be effective. You will be notified of the acceptance or non-acceptance of the waiver by the other part(ies) and the specific modifications to the proceeding, if any.
	
	
	



	
	
	



WHAT IS THE PURPOSE OF A WAIVER?

	
	
	



[COLLEGE NAME] is committed to providing all students with a fair and impartial investigation and adjudication of conduct violations. While some elements of the disciplinary process may benefit from the physical presence of [Your Term: ACCUSED STUDENTS/RESPONDENTS, REPORTING INDIVIDUALS], witnesses, and campus personnel in resolving the matter, we have concluded that in most cases, the lack of physical presence does not impact the fundamental fairness of this process. Other elements, such as mandatory timelines for resolving cases, may also be impracticable under the present circumstances.
[COLLEGE NAME] also recognizes that it is in the interest of [Your Term: VICTIMS/COMPLAINANTS/REPORTING INDIVIDUALS and ACCUSED STUDENTS/RESPONDENTS] and the institution to resolve open cases in a thorough and expeditious manner. Without this waiver, cases may need to be held over until the Fall 2020 semester or later before they can be fully adjudicated.
The Waiver is meant to benefit all parties to this conduct process amid a difficult and unprecedented situation. It is intended to help students accused of misconduct to move forward in a way that allows them to take responsibility or demonstrate that they are not responsible, remove transcript holds (where applicable), enable them to register for courses or graduate (where applicable) and otherwise obtain finality and closure in these cases while retaining fundamental fairness in the process. Students who have reported misconduct will also avoid unnecessary delays in resolving their complaints which may result if proceedings are handled according to current procedures.
HOW DOES THIS WAIVER IMPACT MY CONDUCT CASE?

	
	
	




	
	
	



All relevant procedures in the Code of Conduct will continue to apply to your conduct case. The only changes you agree to through this waiver are specifically indicated as follows:
TIMELINES: The institution will be flexible with time frames and, unless the [DIRECTOR OF STUDENT CONDUCT OR DESIGNEE] determines that to do so would be prejudicial to any party or an abuse of the process, will endeavor to grant requests for extensions. Unless otherwise indicated in this Waiver, all conduct matters will be resolved promptly and reasonably under the circumstances, but specific timelines indicated in the Code of Conduct are waived for your case [CASE NUMBER OR IDENTIFIER].
PROCESS: Any in-person meeting or hearing to which a student is eligible or required to attend will be conducted via [TECHNOLOGY PROCESS] and may include any advisor permitted under the Code of Conduct. Should the case require a hearing and/or appeal to resolve, the hearing and any appeal will be conducted via [TECHNOLOGY PROCESS]. At the parties’ option, the institution will make available rooms for the students to meet with their advisors and utilize [TECHNOLOGY PROCESS]. The availability of meeting rooms may be subject to change based on public health guidance or the closure of campus facilities.
The institution will send proposed times for the student to accept within their current course schedule and other responsibilities. The institution will work with all parties on challenges to participation involving access to technology to ensure, to the best of its ability, that all parties can, to the extent practicable, equitably participate in the process. Any requests for technological accommodations based on a disclosed disability must be conveyed to [CONDUCT OFFICE] before these meetings, hearings, and appeals.
[bookmark: _GoBack]In cases of domestic violence, dating violence, sexual assault, and stalking, parties have the right to be accompanied by an advisor of choice to any meeting or hearing to which they are required or are eligible to attend.  Advisors may be an attorney, but [IF TRUE UNDER YOUR POLICY/STATE LAW/CIRCUIT CASELAW] advisors are not allowed to directly participate in the process. 
Rules about the number and participation of advisors under the Code of Conduct and other relevant policies remain in place. To ensure equity and observance of the rules, during any remote meeting or hearing held according to [TECHNOLOGY PROCESS], the parties will be asked to show that they are only being advised by the number of advisors allotted [under INSTITUTION CODE, if applicable]. 
As they advise students, advisors may request a pause to the proceedings where they can mute participation, and communicate with their student advisees via a separate phone or communication device. [IF YOUR TECHNOLOGY ALLOWS:] Alternately, the institution may facilitate virtual “breakout rooms” during the pause to allow advisors and advisees to speak privately. Advisors may also communicate with their student advisees in writing (such as via text message or messaging service).
The institution recognizes that inability of advisors and parties to be in the same room may present additional challenges, and will generally be flexible with reasonable requests for pauses in the proceedings by one or all parties. Unless the [DIRECTOR OF STUDENT CONDUCT OR DESIGNEE] determines that to do so would be prejudicial to any party or an abuse of the process, the institution will endeavor to grant requests for pauses.
SUBMISSION OF EVIDENCE: The institution will provide access to a [CLOUD STORAGE ACCOUNT, SUCH AS DROPBOX OR BOX OR WHATEVER SYSTEM IS APPROVED FOR USE AT YOUR INSTITUTION] for reviewing documents, photographs, videos, and other evidence related to the case. 
Any evidence in the student’s personal possession that the student wishes to add to this account may be directly emailed to [THE CONDUCT OFFICE] for upload and dissemination to the parties.
The campus will make available certain evidence pursuant to its policies, and may be unable to make certain evidence available for review using such a system. Decisions of responsibility or non-responsibility will not be made upon evidence not available for all parties’ review through this online submission system. 
Students and their advisors may not copy or share information uploaded to this account. Violations of the rules governing transmission and review of documents through the storage account are separate conduct violations and may result in further disciplinary action and sanctions. Students will be held accountable for actions of their advisors of choice and should ensure that advisors of choice are aware of and agree to these requirements.
ALL PHONE CALLS AND DIGITAL MEETINGS WILL BE RECORDED: The participating student and the institution agree that distance and digital communication make record keeping and note taking more difficult and, in order to ensure consistency and standards in the process, the institution will record all meetings, hearings, and calls. 
Recordings shall be a part of the [ACCUSED STUDENT/RESPONDENT’s] record. Those Recordings remain the property of [COLLEGE NAME] and may contain personal information of the [ACCUSED STUDENT/RESPONDENT, REPORTING INDIVIDUAL,] and other students, so they cannot be shared with anyone other than the student’s advisor. 
Violations of the rules governing the review of recordings are a separate conduct violation and may result in further disciplinary action and sanctions. Students will be held accountable for actions of their advisors of choice and should ensure that advisors of choice are aware of and agree to these requirements.
SANCTIONS: Sanctions available for findings/acceptance of responsibility for sexual assault, domestic violence, dating violence, and stalking are published in the Annual Security Report [LINK] and remain the same regardless of whether the investigation and adjudication occurs in a traditional or a distance environment. 
For other Code of Conduct violations, where appropriate in the sole judgment of [INSTITUTIONAL STAFF MEMBER OR OFFICE], sanctions may be modified to include sanctions that a student can complete at home, including but not limited to digital educational modules and community service that may be conducted at a distance or delayed until the student can complete the sanctions. Students will not be required by the institution to complete in-person community service at a time that could put the student, the location of the service, or any other party at a health or safety risk. 
With the exception of cases of sexual assault, domestic violence, dating violence, and stalking, the institution will, as a matter of course, modify any sanction upon reasonable request to either extend the time of completion of the sanction to a time in which the public health risks have passed or to select another method of community service that does not require in-person contact. 
As long as the institution is still open and offering classes, whether on campus or online, suspensions are not automatically tolled or modified, nor will they be automatically extended except as explicitly allowed by institutional policy. 
OTHER MODIFICATIONS: [Insert Text as appropriate to your campus]

You agree to this Waiver by hand-signing it and mailing it to the institution [if this option is available], digitally signing using [Digital Signature Technology], or returning this document from your institution or personal email with the statement “I agree to this waiver.” In cases of domestic violence, dating violence, sexual assault, and stalking, the new standards above will not bind the parties to your case until all parties (RESPONDENTS AND REPORTING INDIVIDUALS) have agreed to this waiver. HOW DO I AGREE TO THIS WAIVER?


As indicated above, all relevant policies and procedures applicable to your case under the Code of Conduct will remain in effect. This means that, under some circumstances, [COLLEGE NAME] may not be able to adjudicate and complete your case until the Fall 2020 semester or later when we anticipate that students and campus personnel will physically return to campus. WHAT HAPPENS IF I DO NOT AGREE TO THIS WAIVER?

WHO CAN ANSWER MY QUESTIONS ABOUT THIS WAIVER?




Our staff remains available to answer any questions you have about the conduct process and this waiver. Please contact [STAFF MEMBER] at [EMAIL].
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